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COMMENT LETTER NO. 44
LETTER FROM COMMUNITIES FOR A BETTER ENVIRONMENT

Stephanie Lee
June 20, 2002

Response 44-1

The commenter asserts that the EIR must clearly describe the demographics of the Wilmington
community surrounding the Refinery.  However, CEQA Guidelines, §15125, setting forth
requirements for a description of the environmental setting, does not contain such a requirement.
Therefore, the environmental setting description is adequate.  However, SCAQMD is not ignoring
environmental justice issues, but is actively addressing them. The Draft SEIR adequately describes
the environmental setting.  Please see the Final SEIR, Chapter 3 – Environmental Setting.  See
Response to Comment 44-2.

Response 44-2

The commenter asserts that the EIR must discuss how communities of color, such as Latino
communities living near the Refinery, are disproportionately impacted by environmental hazards.
CEQA does not contain a requirement for a discussion of impacts on specific groups.  However,
that does not mean the SCAQMD is failing to address environmental justice issues.  CEQA does
contain a requirement to adopt all feasible mitigation measures to reduce any significant impact on
the environment, including air quality and human health, regardless of who is impacted.  The
SCAQMD will require all feasible mitigation measures.  Also, under CEQA the SCAQMD may
not approve any project with significant adverse impacts unless it makes a finding that specific
overriding considerations justify approval of the project.  These requirements parallel the
requirements under Title VI of the Civil Rights Act to address environmental justice concerns.

In addition, the SCAQMD has demonstrated its commitment to environmental justice by adopting a
comprehensive program of measures to reduce adverse environmental justice impacts.  The original
10 environmental justice initiatives, adopted in 1997, have been completed or are ongoing.  These
include: Town Hall Meetings, ambient monitoring of air toxics, community response teams,
expanded CEQA commenting, an Environmental Justice Task Force, participating in a City of Los
Angeles Environmental Justice Forum, providing incentives for early clean-up or removal of diesel
engines, improved field inspection technology, portable equipment guidelines to protect sensitive
receptors, and amending air toxic control rules, Rules 1402 and 1402, to further reduce toxic
emissions.

Beyond these original 10 initiatives, the SCAQMD has adopted a number of additional measures
which reduce emissions in areas impacted by air toxics.  An outgrowth of the SCAQMD’s Multiple
Air Toxics Exposure Study (MATES-II) conducted in 1998-1999 was a landmark series of fleet
rules requiring alternative fuel vehicles to replace diesel vehicles in many public fleets, including
transit and school buses.  Also, the SCAQMD adopted a rule to significantly reduce the sulfur
content of diesel fuel.
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Similarly, in March 2000, the SCAQMD adopted an Air Toxics Control Plan designed to achieve
an additional 50% reduction from today’s levels in air toxics exposure, including measures for
source-specific rules.  The SCAQMD has also adopted measures to specifically reduce risks in the
port areas.  These include Rule 1158 amendments to prohibit open storage of petroleum coke, and a
large number of incentive grants to reduce diesel emissions from marine vessels in the ports.  Some
incentive programs, including the Carl Moyer program for diesel clean-up, are required to target
funds to areas having the highest exposure to pollutant concentrations, including low income
populations and communities of color, or both.  The SCAQMD has voluntarily incorporated this
concept into other incentive programs.  The SCAQMD has also adopted a program of extensive
targeted outreach toward ethnic communities in the basin, designed to insure these communities are
adequately informed and know how to make their voices heard.

This July, SCAQMD staff has proposed a series of further enhancements to the SCAQMD’s
environmental justice programs.  Some of these measures are specifically targeted to benefit the
areas affected by this project.  A copy of these proposals, together with a summary of progress
under previous environmental justice initiatives, is attached to this response.  In particular, staff
proposes development of a low-emission and clean-equipment control measure for the category of
off-road intermodal equipment, such as that operated at ports and large distribution centers,
including off-road diesel equipment.  This measure will further reduce diesel emissions in the port.
Similarly, the SCAQMD staff has proposed adoption of a rule to require the use of modified
hydrogen fluoride (HF) or alternative processes that eliminate the use of concentrated HF.
Ultramar is the only Refinery still using concentrated HF and will be directly required by this rule
to reduce the risk posed to the community of accidental toxic exposure.

Thus, the SCAQMD is actively pursuing a myriad of measures to reduce risks, some of which are
specifically targeted at the areas affected by the Ultramar project, and is fully committed to
implementing concrete measures to address environmental justice concerns.  In discussing how to
reduce disparate impacts, U.S. EPA has stated, “Efforts that focus on all contributions to the
disparate impact, not just the permit at issue, will likely yield the most effective long-term
solutions.”  (65 Fed.Reg. at 29662, June 27, 2000.)  The SCAQMD is carrying out an aggressive
program of controls for all sources within the SCAQMD’s jurisdiction that contribute to air quality
concerns in the affected area as well as a comprehensive program of environmental justice
measures, consistent with U.S. EPA’s recommendation.

Response 44-3

The SCAQMD completed the Multiple Air Toxic Exposure Study, referred to as the MATES-II
Study.  The results of the MATES-II Study are summarized in the Final SEIR (see page 3-8).  The
summary in the SEIR includes information on the average carcinogenic risk in the Basin, which is
about 1,400 per million people.  The environmental setting for toxic air contaminants in the
Wilmington and Southern California areas are summarized in the Final SEIR (see pages 3-6
through 3-9).
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Response 44-4

 The locations of the sensitive populations near the refinery are identified in the SEIR.  Volume 2
of the Final SEIR includes an extensive review of the potential impacts of the proposed project at
each of the proposed project sites on the surrounding community, including sensitive receptors.
See Response 7-5 for a discussion on the hazards associated with the proposed project on the
sensitive populations.  The hazards associated with a release, accidents and fires were evaluated in
the SEIR.  In all cases, the hazards identified for the proposed project would be reduced or the
impact would only extend into the immediate vicinity of the project site, which are industrial areas.
No hazards were identified that would extend into residential areas or impact other sensitive
populations (page 4-68, Volume I of the Final SEIR and Volume III of the Final SEIR).  The
industrial areas surrounding the proposed project sites act as buffer zones to the residential areas.
For example, the hazard impacts associated with the Olympic Tank Farm were determined to be
potentially significant because some of the hazards (fire radiation) have the potential to migrate up
to 60 feet off-site.  However, only industrial land uses are located within 60 feet of the Olympic
Tank Farm so that the hazards are not expected to impact residential areas.  For additional
information on potential hazard impacts from the proposed project, the commentator is referred to
Chapter 4 of Volume I and Volume III of the Final SEIR.

Response 44-5

See Response 7-5 regarding the project impacts on air quality.  There is no question that poor air
quality can exacerbate respiratory problems such as asthma.  The SEIR discloses that the proposed
project is expected to generate significant adverse regional air quality impacts, which could affect
sensitive populations, especially those with respiratory problems.  No localized air quality impacts,
however, were identified for the proposed project.  As a result, the SEIR fulfills the letter and intent
of CEQA, i.e., to disclose information on potential adverse impacts to the public.

Response 44-6

See Responses 7-40 and 7-41 regarding urban blight. The proposed project will help reduce
existing blight by upgrading, painting and replacing existing tanks that, in some cases have
deteriorated as a result of non-use by the previous owner or periodic vandalism, such as graffiti or
theft of materials that have not been corrected or repaired by the previous owner.

Response 44-7

See Response 7-106 regarding public notice and the need for Spanish translation.  Due to requests
by the public, Spanish translation was provided at the June 20, 2002 public meeting for the
proposed project.   At its July 12, 2002 meeting, the SCAQMD Governing Board released its
Proposed Enhancements to the SCAQMD’s Environmental Justice Program for review and
comment by the public.  Enhancement II-15 describes the SCAQMD’s commitment to increase the
involvement of minority communities in SCAQMD town hall or other meetings by making “further
efforts to translate pertinent public notices into multiple languages, as applicable, to the cultural
and ethnic populations of individual neighborhoods and communities.”  At this time, Enhancement
II-15 does not apply to complex technical documents, such as CEQA documents.
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Response 44-8

Based on comments received on the Draft SEIR, minor revisions have been made in the Final
SEIR.  Those revisions did not constitute significant new information, result in impacts greater than
those that were evaluated in the Draft SEIR, or constitute significant new information that would
trigger recirculation of the Draft SEIR pursuant to CEQA Guidelines §15088.5.  Therefore, the
Draft SEIR does not need to be revised and re-circulated for public review.  See Response 7-106
regarding the need for Spanish translation.

Response 44-9

The comment that the Ultramar/Valero Refinery is the only Refinery in the United States that uses
HF is incorrect.  Based on information contained in the 1996 Worldwide Refining and Gas
Processing Directory, 52 Edition, 32 refineries in the United States use HF acid, 22 refineries use
sulfuric acid and some refineries use both.

See Response 7-26 regarding the fact that equipment at the Refinery using HF is not undergoing
any modifications or other alterations.  As a result, existing impacts associated with HF use are not
part of the proposed project.
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